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'gngthe-Superior Court of Kern County, State of Califbrnia:V:

M
bt -

| without a Jury, Massrs E. J. MecCutchen and P. W. Bennett appé

PRI I R R R A SR BN U B

Farmers Canal Company, Ploneer Canal Company,

Buena Vista Canal Company, Kern Island Irri- :
gating Canal Company, James Canal Company, N
Anderson Canal Company, Stine Canal Company, HE
Plunkett Cenal Company, Meacham Canal Company, :
James & Dixon Canal Company, Jolce Canzl Com- :
pany, Kern River Canal and Irrigating Company,

and Central Canal Company,

or

*PYAIITL UIYM JusUIADOp Sy

(Plaintiffs) s
-5, - z :
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J. B. Simmons, Henry Hiller, Eenry Miller as
surviving _partner of the late firm of Miller
& Lux, Miller & Lux (& corporation), Bloom- :
£ield Land Association (a2 corporation}, George :
K¥afts, Solomon Jeweti, Phile D. Jewett, K. H. : -
Fish, Gegrge Dagpett, H. A. RBlodgett, Celia :
Holtby, Cella Holtby as adwministratrix of the
estate of L. M. Holtby, deceased, P. B. Stark,
Lida Keed, Virginia Stark, Franees Packard,
T1ls Stoner, HMay Stark, Wible Orchard & Vine-
yard Company, Charles.. Kerr, Wilmot Iowell,
(Defendants‘{, and William S. Tevis, Balfour,
guthrie Investment Company, Kern County Land :
Company, Kérn County Canal and Water Company, :
Tawell Lend and Improvement Company, {Defend-
ants to the Cross Complaint of Miller & Lux. .

PR L

HOWNEW ST ALNAOD ’
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DECREE.

This czuse having been regularly tried before tns Court

A [

ing as attorneys faor the plaintiffs; lessrs. Houghton & Hough~
tom appearing as attormeys for the defendants Henry Miller,”
Henry Mlller as surviving partner of the late firm of Miller:

Lux, and for :Hiller & Lux, &

. - . 33
& corparatlon, substiltutad as defend

& Lux; Hr. €.V,
1 vestment Company, Kern Cfounty Land Company, Lowell Land and..

! provement Company and Williem S. Tevis, and Mr. J. V. P. Lalfd
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appearing Tor the XKern Countiy Cansl and Water Compaeny, which
was substituted as defendant instead of the Bloonfield Land As-
sociation, George Krafts, J. R. Simmons, Cella Holtby, Cella
Holthy as administratrix qf the estate of L. M. Holtby, deceased,
Trances Packard, P. E. Stark, Virginia Stark, Hay Stark, Ella t
Stoner, H. A. Blodgett, Lida Reed, Solomon Jewett, H. H. Fish,

: George Dagpett and Wilmot Lowell, and Y¥r, J. C. Campbell appear-

ing for said Wible Orchard & vineyafd Company, Charles Xerr and ]
_Philo D. Jewett, and the other parties to this action igiling :
to appear, and the Court, after heuring the evidence and the

argument of counsel, and having filed 1lts decision in writing
upon the issues submitted; now therefore, IT IS5 ORDERED, AD-

JUDGED AND DECREFD BY THE COURT: ¢

1.  That said Meacham Canal Company tzke nothing by this actiom, ’

and that as to said plaintiff this action be dismiséed. ;

2., Phat the plaintiff Farpers Cunal Company 1s the owner of a
. I
sertaln water ditch or canal kmown as the Farmers Canal, with

the latsral brancihes thereof, which szid canal commences on thei

South bank of Kerm River, in Kern County, State of California,
1

subject %o the rights, as nereirafter decreed, of the defendant;

!
Wible Orchard & Vinsvard Company, Charles Kerr, Philo D. Jewett:
!
i

end Miller & Lux to have water conducted to their lands thers=-

by: that said Ploneer Conal Company 1s The owner of that cartaih

water diteh or canal known as the Pionesr Cemal, with the lat-

i

erzl branches thereof, which said canal commerices On the Horth
wanl: of said Kermn River; that said Buena Vista Capal Company 1si
the owner of that certgin gater diteh or canal known as the
Buena Vists Canel, with the lateral branches thereo?, which
said canal commences on the Scuth bank of szid Kern River; that_x/
1394 1123 < |
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i cortain water ditch or canal known as the Anderson Canal, with

that sald Kern Island Irrigating Canal Company i the owner of
that certain water ditch or canal known as the Kern Island Irri-
gating Canal, with the lateral branches thereof, which said
capai commences on the South bank of said Kern River; that said
Fames Canal Company is the owner of that cartain water ditech or
canal kmown as the James Canal, with the lateral brancies there-
¢f, which said canal commencss on the South bank of said Kern

River; that said Anderson Canal Company 1s the owner of that

the lateral braaches thereaf, which said canal commences on
3

1
the South bank of szid Kern River; - that .the said Stine Ganal |

Company is the ownsr of that certain water ditch or canal knewn

as the Stine canal, with the lateral branches thereof , which }
szid canal commences an the south bank of said Kern River; thati
the said Plunkett Cansl Company is the owner of that certeain !
i
water ditch or canal known as the Plunkett Canal, with the 1at-%
eral tranches thereof, which said canal commenced on the South
pank of said Kern River; that the sald James & Dixon Canal Com-:
pany 1s the owner of that certain water diteh or canal known
as the Jzmes & Dixon Canal, with the lateral branches thereof,
which said canal commences on the North bank of said Kerm River;
that the said Jolce Canal Company is the owner of that certain

wataer diteh or canal known as the Joice Canal, with the lazteral

branches'thereof, which said caﬂél commnences on the Horth hank !
of said Kern River; that the said Kern River Canal and Irrigat-
ing Company is the cowner ol that certain.water ditch or canal

¥nown as the Beardsley Canal; with the lateral branches thereof,
which szid canal commences orn the MNorth bank of said Kern Rivert

3

that the sazid Centrszl Canal Company is the owner of that certain

weter diteh or canal known as the Callowey Ganal, with the lat-

" 309 o 139 1124 3 |
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1} eral hranches thereof, which saild canzl commences on the North |
2 I bank of said Xern River.

3

L0 2, That sald Farmers Canal Cowmpany is, and .éver since the

5 | 20%h @ay of April, 1873 ( subject to the rights of other part-

6+ ies hereto herein decreed to be prior rights) has been the own-
7! ar and entitled *o divert and appropriate from said Kern River,
8 1 by means of and through 1its said canal, one hundred and fifty

g | cubic Teet per second of the waters af sald river, and ;hat

10 § each of the defendants herein be and they are hereby forever |
11 lanJoined and prohibited from in any mamner Or by =¥ means ov \
lsiiagency gbstructing, hindering or interfering with the uss and
13F enjoyment by sald plaintiff of 1its rights aforesaid and hereln
14 desceribed and declareh, exesrt s in this dacree particularly i
15 | stated. %
16 }
17 53. That said Pioneer Canzl Company is, and has been ever since
15 ﬁthe first dar of August, 1875 (subject o ths rights oif othsr !
lg‘iparties nereto hevein declared to Le prior rights) the owner od
25§ and entitled to divert and sppropriate from szid Kern River, by
91 | means of and through iis szid canal, one hundred and thirty

221 cubic feet per second of the waters of said river, amd %hat each
23% of the defendants nerein be end they are hereby forever enjoim-
Eé; ad and prohidbited from in any mammer or by any meEans or agency !
zﬁiiobstructing, hindarins or interfering wish the use and enjoymené
Eai pr said ?1aintiff'9%i its rignt -eforesaid end herveln describedl
27 | and declared, exceﬁt us in this decree particularly stated.

i
25
29} £, That the said Baena Visia Canal Cowmpany is, and has been

30f ever since the 153th. day of Julry, 1870 (subject to the rights

136 -,
| s904 1129
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of other parties hereto nerein deciared to be prlor rights )
the owner of andé entitled to divert snd appropriate Irom said
Karm River, by means of and through 1its said canal, eighty cubic
faet per second of the wWatsrs of said river, and that each of
the detendants herein-bs and thev are hereby forever enjoined
and prohibitedlfrom in any-manmer or'by any means or agency ob-
;tructiné?ﬁiﬂdﬁrﬁ¥ﬁi or interféring with the use and enjoyment

| by said plaintiff of its sald right aforesaid and herein de-
scribed and declared, except as in thils decres particularly

stated.

5. Thet the sald Kern Island Irrigating Canal Company iz, and
has besn, ever since the first day 0f January, 1870, the owner
of arnd entliled to divert ond appropriaté from sald Kern River,
by means of a&nd throdgh its saild canal, three hundred cubie

feet per second of the waters of sald river, and that euch of

the defendants be and they are hereby forever enjoined and pro-
hibited from in any mamnsr or By any means or agency obstructing,
hindering or interfering with the use and enjoyment by said
plaintiff of its right aforesaid andé nerein descrided and de-
clarsd, snd the said right of the saild plaintiff is hereby de-
clared to be prior and paramount teo the rignts of any and all
the parties to this action.

sald Kern Island Irrigating Canal Company ls also the own-—
sy of and entizled to divart and appraopriate from said Kerm __
Rivar, by weans of and shroigh its said canal, Tifty-six cuhic%ﬁb

—er second of the waters af said river in addition to seid

1

+hree nundred cubic feet pe second last above mentioned, and

e
such right is subject to the righis afhother parties to this

sction as herein decreed and astzplished, and that sach of the

1397 4. np = -
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g stated.

i pther parties heretoc herein declared to be prior ripghts] is,

deTendants herein be and they are hereby forever enjoined and
prohibited from in any mannsr or by any means oOr agenty obstruct
ing, hindering or interfering with the use znd enjoyment by.
szid plaintiff of 1its said last named Tight, except as in this

decres partscularly stated.

&, That szid James Canal Company is, and has been evar since
the 15th. day of'OctbbBr, 1871, {subject to the rights a? other
parties hereto hsrein declared to b2 prior rights} the owner of
and entitled to divert and appropriate from said Keg: River, by
means of end throdgh its sald canal, one hundred and twenty
cuble Ffeet per sscond of the waters of sald river, and that
each of the defendants herein be and they are‘hareby Tarever
enjoined and prchibitea from in any manner or by any maans or

I apency obstructing, hindering or interfering with the use and
enjoyment by said plaintiff of its right aforesaid and hereln

described and deeclared, except &5 in this decree particularly

7. That said Anderson Canal Company {subject to the rights of

and ever sinece the 9th day of October, 1372, has been the owner

of amd entisled to divert and appropriate Irom said Kermn River,

by means of and throdgh its said canal, twenty cubic Teel per

1 second gf the waters of aaid river, andé iz and has heen, ever

since Mareh, 18724, the ownar of and entitled to divert and ap-
propriate from said Hern River, by maans of =nd throdgh 1ts
said canal, ten additional cubic feet per second ot the waters

of said river, making in all from said last mentioned date

138 =&
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thirty cubic feet per second of the waters of‘said river, and
that each of the defendants be and they are hereby forever en-
joined and prokhibited from in any manner or by any means or

gpency obstructing, hinderiﬁa or interfering with the use and
enjoyment by sald plaintiff ot 1%s right aforesald znd herein
described and declared, excapt a5 in thls decree particularly

stated.

g, That said Stine Canal Company ls and has been, ever since
the 15th. day of December, i872, {subject to the rightg 65 other
parties hereto herein declared to &2 prior rights) the .ownar of
znd entitled to divert and apnropriate from said Xern River, by
means of and through its szld canal, one hundred and fifty cubic
feet per second of the waters of said river, and that each of
the defendants hereln be and they are hereby forever enjoined
and prohibited from in any mammer or by any mEans or ajency

obstructing, hindering or interfering with the use and enjorment
£ £ Ea

BT szld plaintiff of its right =foresald and herein describad

and declared, aexcept a&s in this decree particularly stated.

9, That the sald Plunkett Canal Company is and has been, ever
since the first day of June, 1873, (subject to ths rights of
other parties hereto herein declared to be prior rights) the
owner of and entitled to divsrt and appropriate from said Kern
River, by means of =nd¢ throdgh its said canal, Torty cublc feet
per second of the waters of said river, and that sad of the
defendants herein be znd they are hereby forever gnioined and
prohibited from in any mamsT Or by any mEans or &zency ob-
structing, hindering or interfering with the use and enjoyment

b sald plaintiff of its right aforesald and hersin described

1399 . 2
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and declared, gxcept as in this decree particularly stated.

10, That the said James & Dixen Canal Company .is and has been,

aver since the Tirst day of Januwary, 1874 (subject to the rights

of other partles herete herein declared to be prior righté) the
pwvnar of and entltled o divert and appropriate Irom said Kern
River, by means of and throdgh 1ts said canal, forty cubic feat
per second of the waters of said river,.and that gaca aof the
defendants herein be and tney are nereby forever andoiaed and
prohibited from in any manmer or by any means 6r arency ob-
structing, hindering or interfering with the use and.ehjoyment
by said plaintiff of ts right aforesald and herelin geseribad

and declared, excspt &s in +uis dscree particularly stated.

11, That the said Jolce Canal Company 1s and h&s been, sver
since the 2d. day of June, 1873 (subject to the rights of gther
parties hereto ﬁerain dasclared to be prior rights) the owner of
and entitled to divert from said Kern River, by means of and
through its sald canal, forty cublc feet per second of the wat-
ars of sald river, and that each of the defendants herein be
and they are hereby forever enjoined and nrohibited from iﬁ any
manner Or by any means Or agancy gbstructing, hindering or in-
serfering with the use and enjoyment by said plaintiff of 1ts
right aforesald-and herein desecribed gnd deklarsd, except as

in this decree particularly stated.

1z, Pnat the said Kern River Canal and Irrigating Company
{subject to the rightis of o%ner parties neretc nerein declared
to bs prior rignts ) is and has been, ever since the 2d. day of
December, 1873, the owner ol and entitled to divert and appro-
14 g 8
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.and is and has been, ever since the year 1882, the owner of ard

Yfive cublec feet per second additional of the waters of said

1river, making in all from sald last mantioned date, three hun-

| since the <4th day of May, 1875 (subject to the rights of other

2
et
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f seribed and declared, except as in this decrese particularly

priate from sald Kern River, by means of and through its said

ganal, sixty cuble fest per second of the waters of saidé river,

entitled to divert and apprépriate froeg said Kern River, by
means of and throdgh 1lts said canal, one hundred and riftean
cubic feat per second additional of the waters of said river,
and is and has been, ever sincevtha year 1891, the owner of anrd
entitied to divert and appropriate Irom said Kern Rimger, by

means of and throsgh its said canal, one hundred and twenty-

dred cubic feet per second of the waters of sald river, and
that each of the defsndants herein: be and they are haraby for-
aver anjoinsd and prohibited from in any manner or by any means
or agency obstructing, hindering or interfering with the use

-

and emjoyment by said plainsiff of its rignt sforesald and
herein deseribed and declared, excepi &S in this decres particu-

larly stated.
13. That the said Central Cimal Company is and has heen, ever

parties hereto herein dsclarsd %o be prier rights} the owner of:
and entitled to divert and appropriate from sald river, by meané
of and through its said canal, eight hundred and Tifty cubtic
feat per second af the wuters of said river, and that ead of
the defendants herein be and they are hereby Torevar enjoined
arnd prohibited frem in any manner or by any means or agency

ohstructing, hindering or interfering with the use and enjoy--

ment by sald plaintiff of its right aforesazid and nerein de-

1401 -
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14, That the right of-each of $ald plaintiffs to divert and

4} appropriate sald waters includes the rignt to use the sams and

o ~I o [+3

o -

10 ; First.

furnish the same to others to be used for domestic, agriculitu-
ral, stock, mechanlecal én& manufacturing purposes, but not to
suffer the same to be wasted, and that as between themselves,
when thers ls not sulfficlant water avgilable for all of said

plaintiffs, the order of right and priority shall be as follow

The rignt of Kern Island Irrigating Cenal Compan
& g z

11 to three hundrad cubic Teet per second;

12 & Second.

14 Third.

The right of Busna Vista Canal Compeny to elght

15 F cuble feet per second;

The right of James Canal Company to ons hundred

15 | and twanty cublc fest per sscond;

1o Fourth.
171

ie i Fifth.
18 |

20 : Sixth.
21 fand twenishs
22 : Seventh.

The right of Anderson Canal Company o its firs
&

twenty cuble feet per second;

The right of Stine Canal Company fo onsz hundred

and fifty cubic fset per second;

The right of Farmers Canal Company to one hundred

Acuhic feet per second,

The right of Plunkett

23 teuble fest per second;

24 Eighth;

Conal Company to forty

The right of Joice Canal Company to forty cubic

25 pfeet per second;

26 | Minth.

|£6]
-1

Tenth.

w
®

and thirsy cubic feet per second;

The rizht of Kerm River Cenal and Irrigating Com-

Tha rign%t of Pionaer Canal Coumpany to onsg hundred

29 lpany to its first sixty cubic feet per second;

1
¢

L
o

] zlaeventh,
J
B
!s

The right of Jawes &

-310=

Dixen Canal Company to
5910
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forty cubic fest psr second;

Twelftih. The right of Anderson Canzl Company to its ad-
ditional ten cuble fest per second;

Thirteenth. The righﬁ of Central Canal Company to its
gight hundred and Tifty cubic feet per second;

Pourtesnth. The right of Kermn River Canal and Irrigating
! Company to its additional two pundred and forty cuble feet per
sacond; ) )

Fifteenth. The right of Kern Island Irrigeting Canal

Company to its additional fifty-six cubic feet per second .
15, That nothing in any part of this decree shall be taken

to may have subordinate L0 the riphts of plainmtirfs to tale
and receivs watsr from anpy of the plaintiffs through anv of
their sald canals and under the rules and regulations of such

i plaintiff unless it i expressly so dzclared herain.

16. That ths derendant Wible Orchard & Vineyard Company is

the owner of end entitled to have and receive, of the waters

domestic use and the watering of stock on, lands in Kern Coun-
try, State of Califormia, described as the Horth half of the
Nerth half?, and the Southeast quarter of ths Norshwest quar-
ter aof Section 14, contalning two hundred acres, more or lass,
211 in Tewnship 30 Scuth, Rangs 27 Bast, Mount Diahlo Base

and Merldian, =0 bes taken or sdelivered from Panama 3lough

nse said slomgh as & part of its canal, and to be delivered

Lo
oeis

307 1403
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of Eern River, sufficlent water tor the irrigation of, und for

=t some point below where s2id Farmers Canal Company beging Lo

or construsd tg affect ar impair any right which any party here
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by the said Farmers Canzl Company, inic to be taken or dslivered
at@a«iégAvdlaﬂidpkuﬁdmw{¢&&4~&M&ﬁ‘

in heads of not less than five mor mors than gight cublc feet
per second, at the antlov of said defendan», gt such times and
for such perieds as may be necessary, by the use of reasonable
means and dillipgence, for the reasonable irrigation of sald land
ard no longer, and only while so used, and in the meantime Lo E

enaals i
take or recelve frqgﬂsai Farmers Canal so much of suth water
only a&s may be reasonably nNecsssary {or.domestic use ang for |

the watering of stock upon said land, and only ﬁhile‘so used,

or while necessary for sald uses; the said water B 5 T al o
napt-to—geld-land- 2nd- in 10 cine to exceed the eguivalent orf

[ .
a2 continuous fliow of one gndnaﬂawrhfourth: cubic feet per sec~

ond, and to be apporticned at the rate of one cubic fooi per

second for each one humdred and sixty acres thereof. Said

right shall be at all times sucject asnd subordinate to the righ
of the Kerm Isiand Irrigating Cenal Company to take, divert
and appropriate from said river three hundred cubic feet per
second of the waters thereof, and to the rights of Hiller &
Lux to have delivered, at the second point of measurement pro-

vidad for ir the contract dated July 28, 1888, set forth at

length in sald findings, and lmown as the "Miller-Haggin con-
tract,™ the Tull one-third,withous diminution, of «ll water

Tlowing in saild river during the months of March, April, May,

June, July and August of sach year at the rirs:t point of mea- !
surement provided for in said contract in*excess of the thro; i
numdred #8® cubic feet per second thersel belong ing
Xern Island Irrigating Conal Company, and said right of said E
defendant is coequal with the right of its co- defendants Cndrlé
Kerr, Philc D. Jewetl wnd Miller & Lux to water Tor use on

lands along and neur Pamama Slough as hereln decreed. But the

1404 -
5012
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said right of said defendant is prior and-paramount to all the
other rights to the waters of Kern -River herein decreed and
established, and each and every of the partles to this action
is hereby forever eﬁjoinéd from in any manner or by any means
or agency interfaring with, hindaring, cbstrﬁcting or impair-
ing the rlght of said Wible Orchard & Vineyard Company fo the
water of said river as herein decrsed and describad and accord-
ing to the pricrity herein decreed and establisned; =nd in the
event that the surplus, after ths rights of said two partieé
are supplied, is not sufficisnt to supply the wate* bérein
gacreed to said defendant a2pd to its co-defendants‘Churlas'
Kerr, Pnilo D. Jewett and [lller & Lux fTor use on iands altong
and near Penams Siough, thén the share of said defendant thers-
¢f is declared to be in the proportion of five o forty-two,

end that sald defendant has no interest im or rTight to use said

Panama Slough above its junction with sald Farmers Cenal on

Sectlieon 25, Township 30 3outh, Range 27 East, nor any interest

in or right to sald Scuth Pourk channel.

17. Trat the defendant Charles Kerr is the gvmer of and en-
t1tiled to have and receivs, of the weters of Kern River, suf-
Pleient water for the irrigation of, and for domestic use and
the waterinmg of stock omn, the lands in Kern County, State of
Cplifornia, described as the Southwest quarter of the Southwest
quarter, the Southwest quarter of the Horthwest guarter, and
the North half of the Southwest gquarter of Section 14, ;p Togﬁ;
ship 30 South, Range 27 Bast, dount Diablo Basze and Meridian,

containinzg one hundred and sixty acres, mors oT l2ss, to be

144

aksn or delivered from Panama Slouzh at some point below where
sald Farmers Canzl Company begins to use said slough as a part
of its canal, and to be delivered by the sald Farmers Canalﬁ:B'

Comp‘__n,” M o—rLa.MLq.dw( Mmr—mww ‘1,}
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or deliveredAin heads of not less thean Tlve nor moTe than
elght cublc feet per second, at the optien of said defendant,
at such times and for such perioﬁs 45 may be necessary, by th
use of reasonable mezns &nd diligence, for the reasonable irr
gation of said land, ané no longer, and only while so0 us d,
and in the meantime to have,'takg or receiézﬁ;ﬁbmAsaid Farmer
Canal so much of zwkd such water only as may be reasonably
necessary for domestic use and for the wstering of stock upoen
éaid land, and only while so used; or while necessary for sal

uses; the sald water beBo-appurdenant—te setdmiandr-and lnn

it

case to oxceed the equivalent of 2 con%tinuous flow of one
cubic foot per second. Tha said right shall be at all times
subject and subordinate to the right of the Kern Island Irri-
gating Canal Company to take, divert and appropriaie fram
said river.three hundred cubk feet per second of the waters
thereof, &md to the rights of Mitler & Lux to have dellvered,
at the second point ef measurement provided for in the con-
tyact dased July 25, 1888, set forth at length in sald Tipd-
ings, end known as the miiller-Haggin contract®, the full one
third, without diminution, of all thre water flowing in sald
river durinpg the months of Merch, April, May, June, July gnd
supust of sach year, st +we First point of measurement pro-
vided for in sald contrazet in excess of the three hundred
cubic feet per second thereof pelonging to said Kern Island
Irrigating Canal Company, ant said right of sald defendant is
co-equal with the right of tis co-defendants Wible Orchard-&
Vineyard Company, Pnilo D.Téwett =md Hiller & Lux to water
for use on lznds along end near Panama Slough as herein de-
creed. But the said righi of said defendant ig prior and

rs of Kemn Rivsr
1406 1995 @ 24
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nerein decreed and astablished, and aach and every onte of the

as to this action is hereby forever enjoined fraem in any

r, or by any meons or agency, interfering with, hindsr~

obstructing or impairing the rigat of said Charles Kerr
éescribed, ard

e water of sald river as hereln decreed and EYXK

ding to ths priority heréin decreed ané establishad; and,

e event that the surplus, afier the rights of sald two

g5 are suppliéd, is not sufficient to supply the water

iherein decresd to sald def endant and to his co—defendunts,
{

Orchard & Vineyard Corpany, Phllo D. Jewett and hille" &

for use on lands along and n2ar Panama Slough, than said

defendant's share thereof is declared to pe in the propertlen

ur %o forty-two. .ﬂw&meaﬁia&ﬁaﬁutmﬁ st vio el@igad van, c‘-"‘ﬂ-ﬁa""(‘v"‘““
£ carndil JM-JLJ*WMM—‘ ﬂaﬁ-u-_, LA a—--3

That the sa;d defe ndant Philo D. Jawett is the owner of

and entitled to have and recelive, of the waters of Kern River,

ctent water for the irrigation of, and Tor domestlic use

ha watering of stock om, the lends i Kermn Comnty, State

1 0f California, described as the south nalf of the northeast

ar, the sontheast quarter of the southwest quarter, and

i the whole of thne southeast quarter oF section 14, in Township

uth, Range 27 Bast, Mount Diablo Buse and Meridian, com-

ng two hundred and eighty acres, more or less, to Dbe tak-

en or deliverad from Panama Slough AL s0me peint below whers

Farmeis Canal Company bagins to use sald siough as a part

s canal, and to be delivered by the sald Farmers Canal

B A V2N m‘i@m D&n YOOyl %?-owuangd.nmhfmjk Saash Joronanant (.‘..mu\-
Campany;}jand +d be taksn or delivereqfin neads of"hot lass

fivs nor more than eight cubic feet per secend, at

the optlon of said defendant, at such times and for such pe-

+ipds as may be necescary, by the uss of raasgnable EaaNs and

4-—'

e qap7 136 1D
5915

|

|
|
|
|
|

L.




S R R 2

ik

20
21
22

27
2B

29

diligence, for the reasonable irrigation of said land, and no

longer, and only vhile 0-used, and in thes meant ime to have,
a/uudwpﬁiarpufa

take or recelve fromﬂsaid farmers Canal so much of such water

only as may be reasonably necassary Tor domestic use and for

the watering of stock upon said land, and only while so used,

or whils nsecessary for said uses; the sald mzE water Wo—se

aprrerbenent—t o-salid-d-andy ed in no case to exceed the esqulva-

1ent of a continuous Tlow ol onse and three-fourths.cuble faet
per second, and to be apportioned at thse rate of one cubile
foot per second fur each one hundred and sixty acres.theredf.
The said right shall be at all timds subject znd subord inate
to the right of the Kern Island Irrigating Canal Company to
take, divert and appropriate from ez2ld river three hundred
cubic feet per second of the waters therecf, and to the rights
of Milier & Lux %o have dslivered, at the second point of
measUrement provided for in the coniract dated July 23, 18886,
set forth at length in said findirgs, and known 25 the "Miller
Hegpin contract®, the full one-third, without diminusion, oY
all the water Tlowing In said river during the ronths of Harch
April, May, June, July ang Aupust of each vear, at the first
polnt of measuresment provided Tor in said contract, in excess
of the three hundred cubic feet per second thereof belonging

to said Kern Island Irrigatirg Canal Company, and said right

i

1
of said gafendant is co-squal with the right of his co-delend-

ant s Wible Orchard & Vineyard Company, Charles Kerr and Iﬂillerl
i

]

& Lux to water for use on lands along and near Panama Slough
as herein decreed. But the said right of said defendant is
prior d paramount to a2ll the other rights to the waters of

Kern River hersin decreed and established, and esach and evary

one of the parties to this actian is hersby forever enjoined

108 137 5
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frem in any mannar, or by any means or &gency, interfering
with, hindering, ohstructing ar impalring the right of sald
Philo D.Tewatt to the-water of said river as herein decreed
and deseribed, and accordimg to the priority herein decreed
and established; and, in the event that the surplus, after }
the rights of sald two partles are supplied, is not sufficlent
to supply the water herein decreed to sald defendant and to
2is co-defendants Charles Kerr, Wible Orchard & Vingyard Com-
pany and Milla% & Tux for use on lends aleng and near Panama

Siough, then said defendant's share therect is declared to be

in the £ rmgony L0, J{w,(,k’-.d PP 3 gt..n_-
n h proportxcn of sex?n 0 orty = Rl e
AE Mi"lw MOM SMM&-{ Wmnwwrmwvnﬂﬂ/f

18. That the defendant Miller & Lux, a corporation, iz ths

owner of and entitlied to have and recelve, of the waters of
Karm River, sufficlient water for the irripation of, and Tor
dopestic use and the watering of stock on lands in Xern Coun-
ty, State of Cal ifornia, described as the southeast quarter
and the sast half of the southwest guarter of Sectlon 22,

the sguthwest quarter of Sectlon 23, and the whole of Sectilon

26, &ll in Township 30 South, Range 27 East, Mount »lablo
Base and Meridlan, amd containing one thousand and forty
acres, more or less, %o be taken or delivered from Panama
Slough at some point below where sald Farmers Canal Company
bebins to use said slough as a part of its canal, and to be
Z,F TW%(‘I W 3 an—u‘-;w o
de*lvereq by tRe said ¥armers Canal Compan A;nd to be taken
ot OMW“ w&;ﬂ‘«\.v&au o oands,
or G&Tivarad in heads of mot less than five nor more than
elght cubic fesi per second, at the optlon of saigd defendant,

at such times and for such periods as may be necessary, by

the use of rcasonable means and diligence , for the reasonable

=

irrication

_}g% saidé land, end ne longer, and only while so used
kL
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and in the meant ime to have, take or recelivs from‘\said Parmers
Caqal so much of such water only as may be reasonably necessa-
z-y for domestic use ad for’ the wateri ng of stock on said
lé.n;i, ard only while so used, or while necessary for said

uses; the sald water be-be—sppurtenant.tothe sadé—Lorin—-and

in no case to esxceed the e:;ﬁiva.}.ent of a continuous fiow of
six end cne-half cuble feet per second, and to be apport ioned
at the rate of ane cubic foot per second for each oné hundred

and sixty acres thereof. Said right shall be at-all times

subject and subordimate to the right of the Kern Island Irri-
gating Canal Company to taks, divert and appropriate from sa'!
river three hundred cublc Teet per second of the waters there=
of, and to the rights of Miller & Lux tc: have delivered, at i
the second point of measw ement provided for in the contract 1
dated July 25, 18588, set forth at length in said-findings, ano’I
lnown as the "Miller-Hagein cont.act®™, the full ene-tkhird, ;
withouw: diminution, of all the water flowing in said river
during the months of March, April, May, June, July and August
of each year, at the Tirst point of measurement provided for
in said contract, in excess of the three hundred cuhic feet
per second thereof belomging to sald Kern Islend Irrigating
Cznal Company; mxdximxkiz and said right of said defendant is
co~equal with the right of i£s co~dsfendants Cha:*‘les Kerr,
Philo D.J‘ewett and Wible Orchard & Vineyard Company %o water |
for use on lands alorw znd near Pangme Slough as herein de-
creed. But the said right ot sazid defendant is prior and
paramount to 211 the other rights to the waters o Kern Rilver
herein decreed and established, =d sach and every o the pars

ties to this action is hereby forever enjoined fror in any

manner, or by any means ¢r & ENCy, interfe

S 184n 1138
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herein decreed and astablished, and sach and every ol the par-

WLP{A—@-?—;_F&_
and irn the meant ime to have, take or receive fram}\said Farmers

Canal so much of such water only as may De reasonably necessa-
rv for domestic use and for the wateri ng of stock on sald

land, amnd oniy while so used, or while mnecessary for sald

uses; the said water %e—be—appurtenani Lo-ths said—L-aErigy—at

in no case to exceed tha equivalent of a2 continuous flow of
six and- ome-half cubic feet per second, and to he apportioned
at the rate‘oi' one cubic foot per second for .each one- hundred
and sixty acras thereof. Said right sinall be at all times
subj éct and subordinate to the right of the Hemn Isiami Irri«
gating Canzl Company to take, divert end approprizte from sa
river three hundred curbic feet per second of the waters theres
of, and to the Arigh‘s.s of Miller & ILux tol have delivered, at
the second point of measw ement provided for in the contract
dated July 25, 1888, sei Torth at length in said findings, ang
known as ths "Miller-Haggin contract®, the fuil one -third,
withow diminution, of 2ll the water flowing in sald river
during the months of March, April, tay, June, July and August
of each year, at the first point of measurement provided Tor
in saild contract, in excess of the three hundred cubice feet
per second therecf belenging to sald Kern Island Irrigating
Canz l COmpany',.mcbme and sald right of sald defendant is
co-equal with the right of i'ts co-dsfendants Charles Kerr,
Phiic D.Jewett end Wible Orchard & Vineyard Company to watar
for use on lands alorg and mear Panpama Slough as hersin de-
creed. But the sald right of szid defendant 1s prior and

paramount io 21l the other rights to the waters ol Kern River

ties to thils e2etipn is hnereby ferever enjeined frox in any

manner, ar hy any means or asency, interfering with, hindering,

I 1410 113959187 3¢
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obsiructing or impairing the right of said Miller & Lux %o
the water of said river as herein deecreedl and described and
according to t he priority herein decreag and established; and
in the event that the surplus, after the rights of said two
parties are suppllied, is ﬂot sufficient to supply the water
nerein decreed to said defendant and to iis co-defendants
Charles Kerr, Philo D.Jswati and Wible Orchard & Vineyard
Company for uss a0 lands alonp and near Panama Siouzh, then
the share of sald defendant thereof is declared to be in the

Dronor‘tion of twenty-six to torty-E . L,o—o .ﬂwar.wmd.db
W.{nm(:w- J\—v?gu‘ Lo Lda, ..oo.un‘..emw-.

MWM‘&AMJ‘WG—W& WMJ;M W%MJ::X

20. This decras 1ls not to be construed as defining or deter-
mining the rights of any of the parties in or to the 'maiers
of Karn River which the owners of the Castro Ditch or canal

AhraaAAéo¢$mneLA-aLﬂ~u4‘£uuu4amqﬁayu4£5§E§dL R
end the Melord Camnal are antitled to diverd, T the. Tlgn»s

of any party hereto as owner of an interest ‘in sald Caszro
or obbiintmarol sod- o mansand
ditch or McCord CanalAand the waters which the owners thereofl

cilaim the right to diverthshall be in nowise affected by any
vprovisicns of this decrse, and nothing contained in this de-
eree shall be construed to Tix or define the rights of Miller
& Tux as suceessors of certaln of the partles of the first
part named in the sald "Miller-Hazgin Contract” to the walers

of Kern Rive:&ncr to Fiw or defipz the obligations ¢ the

plaintiffs wmnder sald consrTact.

21. Yothning in this decree is to be construed as determin-

img the respective rights of the partles of the sscond pari Lo,

.

msaid "Miller-Heggin contract” as beiwsen gach ather,to the sur-

plus of the waters of Kern River over and above the anounts

necessary to supply the guantity due to the Kern Island Irrigat

—
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ing Canal Company undar said contract aml nacessary Lo surply

the parties of the first part under sald contract and necessary

i to supply those of the parties of the secand part to sald con-

tract who are hereby decreed to have the right to specific quan=

ftities of water fPom sald Kern River; und as o sald surplus

it is hereby decreed that the rights oI the parties of the sec-
ond part to sald "Miller-iagpin contract” thereto are as detar-—
mined hy the provisions of said contract. Tt is Ffurther de-
ecreed that the rights of the parties of the Tirst part to the
sald "Miller-Haggin contract" to have delivered at the second
point of measurement provided for in sald contract the Ifull
one-third, without diminution, of &l1 water flowing in sald
river during the months of Harch, April, May, June, July and
August of each year at the first point of measurement provided
for in sald contract in excess of the three hundred cuble Test

per second thereof nelong ing to the Kern Islend Irrigating Ca-

t.nal Company is pridr and paramount to she rights of the plaint-

i{ffs herein decreed io the specific guantities of water to

| whieh they are declared tc be entitled, except the right of

said Kern Island Irrigating Canal Company to seid $lree hundred

cubic feat per second.

22. Phat so long &s the sald Farmers Cunal Compauany shall

continue to deliver tc the sald Witle Orchard & Vinsyard Compa-

-

ny, Charles Kerr, Philo D. Jewett snd Miller & Iux the amount

of water of XKern River herain decrsad o pe due to said deflencd-
ants respectively, the sald Farmers Canzl Company shall hoVe
exclusive management and control of the szid Farmers Canal Icor
the purpose of carrying sald water to the said dalendents and
to other persons and lands entitled to receive waier thereiram;

79
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but if said Farmers Csnal Company shall at any t:l,r.;.e Tail or
refuse to dellver the water to which the said defendants are
entitled, or either of them respectively,io them at their said
lands respectivaly, then in that event the said defendants aor
either of them have the right to use and control the sald Far-
me;rs Canal so Tar as mav be necessary to enable them to divert
the water %o which they are hereby declared to be entitled from
Kem River through the headgats of said canal and conduct the
same to their respechive tracts of land or places of diversion
from said cepal. = O el ctefraadaanls ooed, ra o alisns
frog bt Lo cvnts the toatis Lo sl
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